DISTRICT OF COLUMBIA REGISTER AUG 29 2003

DISTRICT OF COLUMBIA DEPARTMENT OF INSURANCE
AND SECURITIES REGULATION

NOTICE OF EMERGENCY AND PROPOSED RULEMAKING

The Commissioner of the Department of Insurance and Securities Regulation
("Commissioner"), pursuant to the authority set forth in section 18 of the Producer
Licensing Act of 2002, effective March 27, 2003, D.C. Law 14-264, 50 D.C.R. 260,
hereby gives notice of his intent to adopt the following new chapter to Chapter 1 of Title
26 of the District of Columbia Municipal Regulations (DCMR) (Insurance), entitled
Licensure As Insurance Producer, on an emergency basis. The Commissioner also gives
notice of his intent to adopt this new chapter in not less than thirty (30) days from the date
of publication of this notice in the D.C. Register. The purpose of the new chapter is to
establish qualifications and procedures for the licensing of insurance producers. The new
chapter is being promulgated on an emergency basis so as to provide for the effective and
continuous regulation of producers in the District of Columbia, and preventing the
possibility of having a gap in legal authority.

These emergency rules were effective on May 27, 2003, and will expire 120
days after their effective date, or upon publication of a Notice of Final
Rulemaking in the D.C. Register, whichever occurs first.

CHAPTER 1 OF TITLE 26 DCMR IS REPEALED AND REPLACED
WITH THE FOLLOWING NEW CHAPTER TO READ AS FOLLOWS:

CHAPTER 1 - LICENSURE AS INSURANCE PRODUCER
100 GENERAL PROVISIONS

100.1 No person shall act as, or hold himself out as, an insurance producer unless the
person has been issued a license in accordance with this chapter.

100.2 An applicant for a license as a producer may receive qualification in one or more
of the following lines of insurance:

(a) life;

(b) accident, health or sickness;

(c) property;

(d) casualty;

(e) variable life and variable annuity products;
(f) credit;

(g) bail bonds; and
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(h) surplus lines.

An applicant for a license as a producer shall submit a properly completed
application along with a certificate evidencing completion of the required course
of prelicensing education or a certificate evidencing waiver of that requirement,
and shall pay the required fee as provided in section 105 of this chapter.

An applicant who is a non-resident of the District shall submit a properly
completed application accompanied by a certificate from the insurance licensing
authority of the applicant’s home state or country that the applicant holds a valid
license issued by that state or country showing, which authorizes the applicant to
transact insurance business in the lines of insurance for which application is made.

A corporation or partnership applying for a license as a producer shall submit
proof that:

(a) The corporation or partnership has also complied with the registration
requirements of the Department of Consumer and Regulatory Affairs to do
business in the District; and

(b) Every officer, director, and shareholder of the corporation, or every member of
the partnership, who personally engages in soliciting or negotiating policies of
insurance in the District is individually licensed as a producer pursuant to this
chapter.

An applicant for licensure as a bail bonds and surplus lines producer shall satisfy
the licensure requirements applicable to property and casualty producers.

101 PRELICENSURE EDUCATIONAL REQUIREMENTS

101.1 Each applicant for licensure as a producer shall furnish, at the time of filing, an
application and evidence of having satisfactorily completed a prelicensing course
of instruction consisting of at least forty (40) hours. Every applicant for licensure
shall take the appropriate examination within one (1) year of completing a
prelicensing course.

Each course of instruction shall meet the content requirements and time

distribution requirements for each line of insurance the applicant proposes to
transact as set forth in Appendices 1, 2, 3, or 4, whichever is applicable.

102 RENEWAL OF LICENSES

102.1 A license issued pursuant to this chapter shall expire on April 30th of each odd
numbered year.
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At least thirty (30) days prior to the expiration of a license the Commissioner shall
send an application for renewal by first class mail to the license holder at the
address of the license holder on file with the Commissioner. An applicant for
renewal under this section shall file the application for renewal prior to the date of
expiration and shall pay the required renewal fee as provided in section 105 of this
chapter.

The license holder shall notify the Commissioner in writing of any change of
home or business address within thirty (30) days of the change of address.

The failure of the license holder to receive the notice required under
subsection 102.2 does not relieve the license holder of the responsibility
for renewing the license.

A producer who fails to renew a license prior to the expiration date may renew the
license within thirty (30) days after expiration upon paying the required late fee.
Upon renewal, the producer shall be deemed to have possessed a valid license
during the period between the expiration of the license and the renewal thereof.

If a producer fails to renew a license within thirty (30) days after expiration of the
license, the license shall be considered to have lapsed on the date of expiration,
and the license holder shall be required to apply for reinstatement pursuant to
section 103 of this chapter.

103 REINSTATEMENT OF AN EXPIRED LICENSE

103.1

103.2

This section shall apply to an applicant for reinstatement of an expired license
issued under this chapter.

An applicant for reinstatement under this section shall file an application with the
Department on the prescribed form and shall pay the required reinstatement fee as
provided in section 105 of this chapter.

An applicant for reinstatement under this section shall demonstrate fitness to
resume practice by submitting evidence satisfactory to the Commissioner that the
applicant has the competency and knowledge of District law necessary to resume
transacting insurance business and that such resumption will not be detrimental to
the public interest or the integrity of the insurance profession.

In making a determination pursuant to subsection 103.3, the Commissioner shall
consider the following:

(a) The length of time that the applicant has transacted insurance business in the
District or in another state or country; ‘
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(b) The length of time after expiration of the applicant’s license that the applicant
was not transacting insurance business either in the District or in another state or
country,

(c) The violation of any laws by the applicant;
(d) The applicant’s present character; and

(e) The applicant’s present qualifications and competency to transact insurance
business.

The Commissioner may require an applicant to complete certain educational or
training requirements, in addition to any continuing education requirements, prior
to or after reinstatement, to ensure that the applicant is competent to transact
insurance business.

The Commissioner shall not reinstate the license of a producer who fails to apply
for reinstatement of a license within one (1) year after the license expires. The
person may become licensed by meeting the requirements then in existence for
obtaining an initial license.

104 REINSTATEMENT AFTER SUSPENSION OR REVOCATION

104.1 A person whose license to do business as a producer has been revoked, or whose
application for reinstatement has been denied shall be ineligible to apply for
reinstatement for a period of three (3) years from the date of the revocation or
denial unless otherwise provided in the Commissioner’s order of revocation or
denial.

An applicant for reinstatement under this section shall file an application with the
Department on the prescribed form and shall pay the required reinstatement fee.

An applicant for reinstatement shall demonstrate fitness to transact insurance
business by submitting evidence satisfactory to the Commissioner that the
applicant has the moral qualifications, competency, and knowledge of District law
necessary to resume practice, and will not be detrimental to the public interest or
the integrity of the insurance profession.

In making a determination pursuant to this section, the Commissioner may
consider, among other factors, the following:

(a) The nature and circumstances of the conduct for which the applicant’s license
was suspended or revoked;

(b) The applicant’s recognition of the seriousness of any misconduct;
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(c) The applicant’s conduct since the suspension or revocation, including steps
taken by the applicant to remedy prior misconduct and prevent future misconduct;

(d) The applicant’s present character;

(e) The applicant’s present qualifications and competency to practice in the
insurance profession; and

(f) Whether the applicant has paid all fines.

The Commissioner may require an applicant to complete specific educational or
training requirements, in addition to any continuing education requirement, prior
to or after reinstatement, to ensure that the applicant is competent to transact
insurance business.

105 PRODUCER LICENSING FEES

105.1 The following fees shall apply to Producer initial applications, renewal
applications, and reinstatement applications:

(a) One Hundred dollars ($100) for qualifications in one or more of the following
lines of insurance as described in D.C. Official Code § 31-1031.8(a):

(1) life;

(2) accident and health and sickness;

(3) variable life and variable annuity products; and
(4) credit;

(b) One Hundred dollars ($100) for qualifications in one or more of the following
lines of insurance as described in D.C. Official Code § 31-1031.8(a):

(1) property;

(2) casualty;

(3) personal lines;
(4) credit; and

(5) bail bonds;

(¢) Two-Hundred dollars ($200) for qualification as a surplus lines producer;

(d) The renewal fee is the same as the initial license fee; and if applicable, a late
fee is double the initial fee; and

(e) The reinstatement fee of each license is double the initial fee.

106 CONTINUING EDUCATION
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Except as otherwise provided in this section, a producer seeking to renew a license
shall certify to the Commissioner that he or she has successfully completed at least
sixteen (16) credit hours of approved continuing education within the two (2) year
calendar period preceding the expiration of the license.

A producer seeking to renew a license for more than one (1) line of authority shall
complete at least twenty-four (24) credit hours of approved continuing education
within the two (2) calendar year period preceding the expiration of the license,
including at least six (6) credit hours for each line of authority, and two (2) hours
of ethics.

An applicant for the renewal of a license as a producer shall complete all
continuing education requirements by December 31 of each even numbered year.

This section shall not apply to an applicant seeking the first renewal of a license
granted by examination, or an applicant who has been granted a license during the
second year of the two (2) year period preceding the date the license expires.

Not less than sixty (60) days prior to the date set forth in subsection 106.3, the
Commissioner shall notify each licensee who has not obtained the number of
continuing education credit hours needed to comply with this section. Such notice
shall be mailed to the licensee at the last known address for the licensee that is on
file with the Commissioner.

An applicant for the renewal of a license as a producer shall prove the completion
of the required continuing education credits by submitting, on a form prescribed
by the Commissioner, the following:

(a) The name and address of the sponsor of the program,;

(b) The course title, and place where the course was taught;

(¢) The name of the instructor;

(d) The dates on which the applicant attended the program;

(e) The hours of credit claimed; and

(f) Verification of completion by signature or stamp of the sponsor.

The Commissioner shall issue a decision approving or denying approval of a

course not later than thirty (30) days following the receipt of the application for
approval. '
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106.8 The Commissioner shall approve only courses, which impart substantive and
procedural knowledge relating to the insurance field. The following courses may
not be approved:

(a) A course approved for prelicensing education;

(b) A course designed to prepare a person for a license examination;

(¢) A course in mechanical, office or business skills, including typing, speed
reading, or the use of calculators or other machines or equipment;

(d) A course in sales promotion;

(e) A course in motivation, salesmanship, stress management, time management,
psychology, communication, or writing; or

() A course relating to office management, client relations, or improving the
operation of the licensee’s business.

The Commissioner shall determine the number of credit hours to be assigned to
each course. In general, one credit hour shall be assigned for each fifty (50)
minutes of classroom instruction. The number of approved credit hours shall not
include time spent on meals, breaks, or other unrelated activities.

106.10 Courses necéssary to obtain the following nationally recognized designations shall
count as sixteen (16) credit hours upon successful completion of the national
examination for each part:

(a) Accredited Advisor in Insurance (AAI);

(b) Associate in Claims (AIC);

(¢) Associate in Loss Control Management (ALCM);
(d) Associate in Risk Management (ARM);

(e) Associate in Underwriting (AU);

(f) Certified Employee Benefits Specialist (CEBS);
(g) Certified Insurance Counselor (CIC);

(h) Chartered Financial Consultant (ChFC);

(1) Chartered Life Underwriter (CLU);
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(j) Chartered Property Casualty Underwriter (CPCU)

(k) Fellow Life Management Institute (FLMI)

(1) General Insurance (INS);

(m) Life Underwriter Training Fellow, 26 weeks (LUTCEF); and
(n) Other designations approved by the Commissioner.

106.11The Commissioner may grant approval for courses approved by the insurance
regulatory agency in another state provided the course meets the requirement of
subsection 106.8, or the state accords reciprocity in accordance with the Midwest
Zone Declaration Regarding Continuing Education Course Approval.

106.12 A license holder shall attend a course in order to receive credit. A licensee shall
receive credit for the number of hours approved for a course only upon the
successful completion of an approved course.

106.13 Instructors shall earn one (1) hour of continuing education credit for each one (1)
approved hour of instruction of an approved course.

106.14 Licensees and instructors may not earn credit for attending or instructing at a
subsequent offering of the same course for each biennium after attending or
teaching the course.

106.15 Excess credit hours accumulated during any biennium may not be carried forward
to the next biennium.

106.16 A licensee shall receive full certification credit for passing a recognized national
insurance examination.

106.17 Except as provided in subsection106.18, course examinations are not required for
continuing education credit, unless the sponsor requires an examination.

106.18 A program of independent study shall qualify for continuing education credit only
if there is a sponsor supervised examination. Each program of independent study
shall be assigned credit hours, which shall be awarded upon the passing of the
supervised examination.

106.19 A licensee may not satisfy more than one half (1/2) of his or her continuing
education requirement for a particular licensure period with a course or courses

sponsored by an insurance company.

106.20 An applicant for the renewal of a license as a producer may request an exemption
from the continuing education requirement if the applicant is:
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(a) 65 years of age or older;
(b) Has been continuously licensed for at least twenty-five (25) years; and
(c) The applicant either:

(1) Holds one of the designations listed in subsection 106.10; or

(2) Is the majority shareholder of a corporation or the partner of a
partnership, which holds a license as a producer, and neither solicits
insurance products nor actively participates in the day-to-day operations of
the corporation or partnership.

(d) The requirements of paragraph (c) of this subsection may be waived at the
discretion of the Commissioner.

106.21 An applicant for the renewal of a producer’s license who fails to complete the
continuing education requirements before the expiration date of the license may
renew the license within thirty (30) days after expiration by submitting proof
pursuant to either subsection 106.1 or subsection 106.2 and paying the required
late fee.

106.22 An applicant for reinstatement of a suspended or revoked producer’s license which
was suspended or revoked on or after the effective date of these regulations shall
submit proof pursuant to either subsection 106.1 or subsection 106.2 of having
completed all continuing education credits that the applicant would have been
required to take per licensing cycle if the applicant’s license had not been revoked
or suspended.

106.23 Upon submitting proof and paying the additional late fee, the applicant shall be
deemed to have possessed a valid license during the period between the expiration
of the license and the submission of the required documentation and payment of
the late fee.

106.24 Textbooks are not required for continuing education credit. If textbooks are not
provided, students shall be provided with a syllabus containing the following:

(a) Course title;
(b) Times and dates of the course offering;
(c) Names and addresses or telephone numbers of the course coordinator;

(d) A detailed outline of the subject matter being covered; and
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(e) Any other information the sponsor feels may benefit the students.

106.25 Sponsors, course coordinators, and instructors shall ensure that textbooks and
syllabi contain accurate and current information relating to the subject matter
being taught.

106.26 The requirements of this section may be waived by the Commissioner for good
cause shown. "Good cause" includes a long-term illness or incapacity, active duty
in the armed services of the Untied States outside of the Washington Metropolitan
Area, or any other emergency deemed sufficient by the Commissioner. Requests
for a waiver shall be made in writing and shall be submitted to the Commissioner
not later than ninety (90) days prior to the end of the license period. The
Commissioner shall grant or deny a request for a waiver within thirty (30) days of
the receipt of the request. A waiver granted pursuant to this subsection shall be
effective only for that particular license period.

107 APPROVAL OF INSURANCE EDUCATION PROGRAMS AND PROVIDERS
107.1 Professional or proprietary schools, insurance companies and other organizations
that establish programs for the teaching of insurance courses to satisfy the
prelicensing or continuing education requirements under this chapter shall, prior to
conducting such courses, obtain approval in accordance with this section.
Except as provided in subsection 106.4, an applicant for approval of an insurance
education program shall, on a form prescribed by the Commissioner, furnish the
following information:
(a) The name of the program and the address of the permanent program office;

(b) The name and address of the sponsoring organization if any;

(c) The name of the program director or directors, and all professional licenses
held by each individual;

(d) Whether the program will teach prelicensing education courses, continuing
education courses, or both;

(e) The address of any permanent classroom or classrooms to be used by the
program; and

(f) Any other information that may be required by the Commissioner to determine
whether the program meets the requirements for approval.

107.3 An applicant for approval of an insurance education program shall:
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(a) Comply with all federal and District laws, including laws regarding
discrimination based on sex, race, religion, age, physical disability, sexual
orientation, or national origin; and

(b) Certify that all instructors are experienced and qualified for the courses being
taught, and satisfy at least one of the following:

(1) Have been engaged in the insurance business, or has served as an
insurance education instructor, for at least three (3) years;

(2) Have been licensed as a producer for the past five (5) years and has
sufficient knowledge of the subject matter, which he or she will be
teaching;

(3) Are a member of the bar of any state or the District, and is engaged in
an area of the law related to insurance; or

(4) Are a certified public accountant licensed in any state or the District,
and is engaged in a practice related to insurance.

An accredited institution of higher education such as a college, university,
community or junior college, seeking initial approval or re-approval of insurance
courses to satisfy the requirements for prelicensing or continuing education set
forth in this chapter shall submit its application for approval on a form prescribed
by the Commissioner. The institution shall provide the following information:

(a) Name of the department within the institution, which is offering the courses;
(b) Course numbers and titles;
(c) Method of instruction for each course;

(d) A detailed outline for each course, with the specific number of classroom hours
allocated for each topic described in Appendices 1, 2, 3, and 4;

(e) A current class catalog for the institution; and

(f) Any other information that may be required by the Commissioner to determine
whether the courses meet the requirements for approval.

An inspection of the program office and any permanent classroom facility, or an
investigation of the program provider and its instructors, may be conducted, with
or without advance notice, by the Commissioner or his or her representative. Such
inspection or investigation shall be at the expense of the program provider, and
may be based on any of the following:
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(a) Information obtained from state, federal or international agencies, and other
interested parties;

(b) Information obtained as the result of a public hearing held by the
Commissioner;

(c) Information furnished by an applicant seeking licensure as a producer; or

(d) Any information the Commissioner deems relevant and sufficient to warrant
such inspection or investigation.

If the application is in proper form and the applicable requirements of this section
are met, the Commissioner shall issue a certificate of approval, which shall
contain:

(a) An indication as to whether the programs or courses are approved for
prelicensing education, continuing education or both; and

(b) The effective date and expiration date of the approval.

The Commissioner shall issue a decision regarding the approval, or denial of
approval, of an insurance education program within sixty (60) days of the receipt
of a completed application. An approval granted pursuant to this section shall
expire two (2) years from the date of issuance.

Within ten (10) days of a change to an approved course, an insurance education
provider shall notify the Commissioner of such change.

Each approved insurance education program shall use knowledgeable and
competent instructors to teach all courses. An instructor shall not have had his or
ber District insurance license revoked and shall, in the opinion of the
Commissioner, be otherwise of good character and reputation.

107.10 An approved insurance education program shall issue to each student who has
successfully completed a prelicensing education course a certificate consistent

with the form contained in Appendix 5.

107.11 Each approved insurance education program shall maintain the following items for
three (3) years:

(a) The records of each student, including the name (s) of the course or courses
taken;

(b) Proof that the final examination for the course, if required, was passed; and
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(c) Copies of all final examinations administered, and education certificates issued
to students completing the program.

107.12 The director of an approved education program shall provide the Commissioner
with information regarding the date, time, and place of any scheduled prelicensing
or continuing education course to permit class to be monitored by the
Commissioner or his or her representative.

107.13 A sponsor may not advertise a course as having been approved unless the
Commissioner has approved the course in writing. A sponsor shall prominently
display the number of hours for which a course has been approved on any
advertisements for the course. If an advertisement is published before course
approval, or the course being sponsored is not eligible for approval, a statement to
that effect shall be included in the advertisement.

107.14 Advertising may not be deceptive or misleading. Upon written request by a
sponsor, the Commissioner shall grant permission to the sponsor to use the term
"approval pending" if the:

(a) Term "approval pending" is clearly visible in any advertisement of the course;
and

(b) Course has been submitted to the Commissioner for approval in accordance
with section 107.

107.15 Sponsors shall provide that fees for courses are reasonable and clearly identified in
any advertisement for the course. If a course is cancelled for any reason, the
sponsor shall refund all fees within thirty (30) days of the cancellation, or, at the
request of the license holder, shall transfer the fee to another course offered by the
sponsor. A sponsor shall have a refund policy, which addresses a license holder’s
cancellation or failure to complete a course.

108 REVOCATION OR SUSPENSION OF APPROVAL OF AN INSURANCE
EDUCATION PROGRAM

108.1 Any insurance education program or sponsor of a program may be denied
approval for failure to meet the requirements in this section.

108.2 Any denial of program approval, or any proposal to revoke or suspend approval,
shall be in writing, and shall advise the applicant of his or her right to a hearing.
Nothing in this section shall prohibit the rejection and return of applications for
correction of ministerial errors.

The Commissioner may suspend or revoke the approval of an insurance education
program for any of the following reasons:
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(a) The failure to maintain any requirement set forth in this section;

(b) The failure to advise the Department promptly of any change in information
initially submitted in the application during the period of approval including, but
not limited to, change of director, school address, place or time of scheduled
classes and instructors;

(¢) Obtaining an approval by fraud or misrepresentation;
(d) The failure to conduct any classes for a period of 12 months; or

(e) For continuing education programs only, the failure to report to the Department
the students’ continuing education credits.

Any school whose approval has been suspended or revoked shall turn over its
education certificates to the Commissioner within fourteen (14) days.

As an alternative to suspension or revocation of approval, the Commissioner may
place any program on probation with appropriate conditions or impose monetary
penalties not to exceed $ 1,000 for the first violation and $ 2,000 for each
succeeding violation.

108.6 No insurance education program or director whose approval has been revoked
may reapply for approval for a period of five years.

APPENDIX 1 - CASUALTY INSURANCE COURSE REQUIREMENTS
SECTION A
I. PRINCIPLES OF INSURANCE -- 2 Hours

A. Nature of risk

B. Risk management

C. Insurable and noninsurable risk

D. Pooling concept-- law of large numbers
E. Government as insurer

F. Forms of ownership

G. Marketing systems

H. Competition in the industry

I. Functions of insurers

J. Reinsurance

I1. General District of Columbia Laws -- 3 Hours

A. Broad powers and duties of the Commisstoner of Insurance
B. Knowledge of administrative action process, including hearings and penalties
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C. Purpose of licensing, including procedures and who must be licensed

D. Record keeping and changes in agent status, including change of address

E. Agent license expiration, revocation, suspension, and limitation

F. General regulations regarding misrepresentation, knowledge of acts of agent, rebating
G. Regulation of specific insurance contract changes regarding cancellation, nonrenewal,
notice of proof of loss, and payment of claims

H. Unfair claims methods and practices--timely payment of claims

I. Fair rating practices

J. Home solicitation requirements

K. Written disclosure of fees other than commissions

I11. Ethics -- 3 Hours

A. Fiduciary duties, and responsibilities

B. Conflict of interest

C. Ethical marketing practices, including fair and ethical treatment of policyholders
D. Appropriate claims practices

E. Suitability of product client

F. Social responsibility of an insurance agent

G. Agent/company relationships

H. Maintaining appropriate insurance expertise

I. Education of policyholders

J. Understanding of client needs

SECTION B
IV. Policies, Terms, and Concepts -- 6 Hours

A. Types of policies, bonds, and related terms
1. General liability
a. Owners, landlords, and tenants liability
b. Manufacturers and contractors liability
c. Products and completed operations liability
d. Contractual liability
e. Commercial general liability
f. Premises/operations liability
g. Owners and contractors protective liability
2. Automobile Insurance - personal & family auto and business & commercial
auto
a. Physical damage (collision and comprehensive)
b. Uninsured motorists
¢. Underinsured motorists
d. Named insureds
e. Insureds
f. Owned automobile
g. Nonowned automobile
h. Temporary substitute auto
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3. Workers’ compensation
4. Professional liability
5. Umbrella/excess hability

B. Insurance terms and related concepts
1. Risks
2. Hazards
3. Indemnity
4. Insurable interest
5. Actual cash value
6. Negligence
7. Liability
8. Accident
9. Occurrence
10. Burglary
1. Robbery
12. Theft
13. Mysterious disappearance
14. Fidelity (employee dishonesty)
15. Warranties
16. Representations
17. Concealment
18. Bodily injury liability
19. Property damage liability
20. Personal injury hLability
21. Limits of liability
22. Deductibles
23. Incidental contracts
24. Binders

C. Policy provisions
1. Declarations
2. Insuring Agreement
3. Conditions
4. Exclusions
5. Definition of the Insured
6. Duties of the Insared
7. Cancellation and Nonrenewal Provisions
8. Supplementary Payment (Additional Coverages)
9. Proof of Loss
10. Notice of Claim
11. Arbitration
12. Pro Rata Liability (Other Insurance)
13. Subrogation
14. Compliance with Provisions of Fair Credit Reporting Act
15. Claims Made Policy Form
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16. Salvage
17. Consent to Settle a Loss
18. Limitations

V. District of Columbia Insurance Law -- 6 Hours

A. General rate standards
B. Prohibited classifications of risks
C. Surplus lines
1. Definition
2. Prohibitions and restrictions
3. Responsibilities of agents and brokers
D. Oral contracts
E. Automobile liability
1. Financial responsibility
a. Definitions
b. Persons required to show proof
2. Required coverages and prohibited exclusions Uninsured motorist
3. Cancellation or nonrenewal
4. Responsibility for minors operating motor vehicles
5. District of Columbia Automobile Insurance Plan (DCAIP)
F. Worker’s compensatton
1. Purpose
2. Definitions

APPENDIX 2 - PROPERTY INSURANCE COURSE REQUIREMENTS

SECTION A

I. Principles of Insurance -- 2 Hours

A. Nature of risk

B. Risk management

C. Insurance and noninsurable risk

D. Pooling concept--law of large numbers
E. Government as insurer

F. Forms of ownership

G. Marketing systems

H. Competition in the industry

L. Functions of insurers

J. Reinsurance

I1. General District of Columbia Insurance Laws -- 3 Hours
A. Duties and powers of Insurance Commissioner--statutory and rule-making
B. Knowledge of administrative action process, including hearings and penalties

C. Purpose of licensing, including procedures and who must be licensed
D. Record keeping and changes in agent status, including change of address
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E. Agent license expiration, revocation, suspension, and limitation

F. General regulations regarding misrepresentation, knowledge of acts of agent, rebating
G. Regulation of specific insurance contact changes regarding cancellation, nonrenewal,
notice of proof of loss, and payment of claims

H. Unfair claims methods and practices--timely payment of claims

L. Fair rating practices

III. Ethics -- 3 Hours

A. Fiduciary duties, and responsibilities

B. Conflict of interest

C. Ethical marketing practices, including fair and ethical treatment of policyholders
D. Appropriate claims practices

E. Suitability of product to client

F. Social responsibility of insurance agent

G. Agent/company relationships

H. Maintaining appropriate insurance expertise

I. Education of policyholders

J. Understanding of client needs

SECTION B

IV. Policies, Terms, and Concepts -- 6 Hours

A. Types of policies
1. Standard fire
2. Personal lines
a. Dwelling and contents
b. CPL (comprehensive personal liability)
¢. Homeowners
3. Commercial
a. General property
b. Special multi-peril
c. Business owner policy
d. Business interruption
(i) Gross earnings
(ii) Earnings
(1ii) Extra expense
4. Inland marine
a. Personal floaters
b. Commercial floaters
5. Others
a. Flood
b. Watercraft
B. Insurance terms and related concepts
1. Insurance
2. Insurable interest
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3. Risk
4. Hazard
S. Peril
a. Specified (named) perils
(1) Standard fire
(ii) Extended coverage
(ii1) Broad form
b. Ali-risk
6. Loss
a. Direct
b. Indirect
7. Proximate cause
8. Deductible
9. Indemnity
10. Actual cash value
11. Replacement cost
12. Limits of liability
13. Coinsurance
14. Pair and set clause
15. Extensions of coverage
16. Additional coverages
17. Accident
18. Occurrence
19. Cancellation
20. Nonrenewal
21. Vacancy and unoccupancy
22. Right of Salvage
23. Abandonment
24. Liability
25. Negligence
C. Policy provisions and contract law
1. Declarations
2. Insuring agreement
3. Conditions
4. Exclusions
5. Definition of the insured
6. Duties of the insured
7. Obligations of the insurance company
8. Mortgagee rights
9. Proof of loss
10. Notice of claim
11. Appraisal
12. Pro rata liability (other insurance)
13. Assignment
4. Subrogation
15. Arbitration
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16. Elements of a contract

17. Warranties, representations, and concealment
18. Binders

19. Sources of insurability information

20. Fair Credit Reporting Act

V. District of Columbia Insurance Law -- 6 Hours

A. General rate standards - use and file provisions
B. Prohibited classification of risks
C. Surplus lines
1. Definitions
2. Prohibitions and restrictions
3. Responsibilities of agents and brokers
D. Oral contracts
E. Content of forms
F. Definition of loss
G. Insurance Placement Facility/Fair Plan

APPENDIX 3 - LIFE INSURANCE COURSE REQUIREMENTS

SECTION A

L. Principles of Insurance -- 2 Hours

A. Nature of risk

B. Risk management

C. Insurable and noninsurable risk

D. Pooling concept--law of large numbers
E. Government as insurer

F. Forms of ownership

G. Marketing systems

H. Competition in the industry

I. Functions of insurers

J. Reinsurance

I1. General District of Columbia Insurance Laws -- 3 Hours

A. Duties and powers of Insurance Commissioner--statutory and rule-making

B Knowledge of administrative action process, including hearings and penalties

C. Purpose of licensing, including procedures and who must be licensed

D. Record keeping and changes in agent status, including change of address

E. Agent license expiration, revocation, suspension, and limitation

F. General regulations regarding misrepresentation, knowledge of acts of agent, rebating
G. Regulation of specific insurance contract changes regarding cancellation, nonrenewal,
notice of proof of loss, payment of claims

H. Unfair claims methods and practices--timely payment of claims

I. Fair rating practices
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1I1. Ethics -- 3 Hours

A. Fiduciary duties, and responsibilities

B. Conflict of interest

C. Ethical marketing practices, including fair and ethical treatment of policyholders
D. Appropriate claims practices

E. Suitability of life products to clients including sales to the elderly

F. Social responsibility of insurance agent

G. Agent/company relationships

H. Maintaining appropriate insurance expertise

I. Education of policyholders

J. Understanding of client needs

SECTION B

IV. Policies, Terms and Concepts -- 6 Hours

A. Types of policies
1. Traditional whole life products
a. Ordinary (straight) life
b. Limited-pay and single-premium life
¢. Modified and graded premium whole life
d. Adjustable life
2. Interest-sensitive whole life products
a. Universal like
b. Variable whole life
c¢. Variable universal life
3. Term life
a. Level, decreasing, and increasing term
b. Renewal term
c. Convertible term
4. Annuities
a. Single, level, and flexible premium
b. Immediate and deferred
c. Fixed and variable--requirement of security license
5. Endowment
6. Combination plans
a. Family policy
b. Family income policy
c. Family maintenance policy
B. Policy riders, provisions, options, and exclusions
1. Policy riders
a. Waiver of premium
b. Guaranteed insurability
c. Payor benefit
d. Accidental death and/or accidental death and dismemberment
e. Term riders
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f. Other insureds (e.g., spouse, children, nonfamily)
2. Policy provisions and options
a. Entire contract
b. Insuring clause
c. Free look
d. Consideration clause
e. Owner’s rights
f. Primary and contingent beneficiaries
g. Revocable and irrevocable beneficiaries
h. Change of beneficiary
i. Modes of premium payment
j. Grace period
k. Automatic premium loan
1. Reinstatement
m. Policy loan
n. Nonforfeiture options
o. Dividends and dividend options
p- Incontestability
g. Assignment
r. Suicide
s. Misstatement of age
t. Settlement options
u. Conversion options (individual policy)
3. Policy exclusions
C. Completing the application, underwriting, and delivering the policy
1. Completing the application
a. Requiring signatures
b. Changes in the application
c. Consequences of incomplete applications
d. Warranties and representations
e. Collecting the initial premium and issuing the receipt
2. Underwriting
a. Insurable interest
b. Medical; information and consumer reports
c. Fair Credit Reporting Act
d. Risk classification
3. Delivering the policy
a. When coverage begins
b. Obtaining a statement of good health
c. Explaining the policy and its provisions, riders, exclusions, and ratings
D. Taxes, Retirement, and Other Insurance Concepts
1. Third-party ownership
2. Group life insurance
3. Retirement plans
4. Business insurance (e.g., key employee, buy sell agreement, split-dollar, etc.)
5. Social security benefits and taxes
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6. Tax treatment of insurance premiums, and proceeds

V. District of Columbia Insurance Law -- 6 Hours

A. Policy provisions
1. Grace period
2. Separate benefits
3. Incontestability
4. Misstatement of age
5. Assignment of rights
6. Designation of beneficiaries
7. Variable contracts
B. Marketing practices
1. Bonuses
2. Replacement of policies
3. Disclosure requirements
4. Suitability
5. Combination sales
6. Record keeping

APPENDIX 4 - ACCIDENT AND HEALTH INSURANCE COURSE
REQUIREMENTS

SECTION A

1. Principles of Insurance -- 2 Hours

A. Nature of risk

B. Risk management

C. Insurable and noninsurable risk

D. Pooling concept--law of large numbers
E. Government as insurer

F. Forms of ownership

G. Marketing systems

H. Competition in the industry

I. Functions of insurers

J. Reinsurance

11. General District of Columbia Insurance Law -- 3 Hours

A. Duties and powers of Insurance Commissioner--statutory and rule-making

B. Knowledge of administrative action process, including hearings and penalties

C. Purpose of licensing, including procedures and who must be licensed

D. Record keeping and changes in agent status, including change of address

E. Agent license expiration, revocation, suspension, and limitation

F. General regulations regarding misrepresentation, knowledge of acts of agent, rebating
G. Regulation of specific insurance contract changes regarding cancellation, nonrenewal,
notice of proof of loss, and payment of claims
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H. Unfair claims methods and practices--timely payment of claims
L. Fair rating practices

II1. Ethics -- 3 Hours

A. Fiduciary duties, and responsibilities

B. Conflict of interest

C. Ethical marketing practices, including fair and ethical treatment of policyholders
D. Appropriate claims practices

E. Suitability of accident and health products to clients including specifically sales to the
elderly

F. Social responsibility of insurance agent

G. Agent/company relationships

H. Maintaining appropriate Insurance expertise

I. Education of policyholders

J. Understanding of client needs

SECTION B

IV. Policies, Terms, and Concepts -- 6 Hours

A. Types of policies

1. Disability income
a. Individual disability income policy
b. Business overhead expense policy
c. Business health insurance

2. Accidental death and dismemberment

3. Medical expense insurance
a. Basic hospital, medical, and surgical policies
b. Major medical policies
c. Comprehensive major medical policies
d. Health Maintenance Organizations (HMO)
e. Multiple Employer Trusts (MET)
f. Service organizations (Blue Plans)

4. Medicare supplement policies

5. Group insurance
a. Group conversion
b. Differences between individual and group contracts
c. General concepts

B. Policy provisions, clauses, and riders

1. Mandatory provisions
a. Entire contract
b. Time limit on certain defenses (incontestable)
c. Grace period
d. Reinstatement
e. Notice of claim
f. Claim forms
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g. Proof of loss
h. Time of payment of claims
1. Payment of claims
j. Physical examination and autopsy
k. Legal actions
1. Change of beneficiary
2. Optional provisions
a. Change of occupation
b. Misstatement of age
c. lllegal occupation
3. Other provisions and clauses
a. Insuring clause
b. Free look (10-day, 20-day, etc.)
c. Consideration clause
d. Probationary (waiting) period
e. Elimination (waiting) period
f. Waiver of premium
g. Exclusions
h. Pre-existing conditions
1. Recurrent disability
j. Coinsurance
k. Deductibles
4. Riders
a. Impairment rider
b. Guaranteed insurability rider
c. Multiple indemnity rider (double, triple)
5. Rights of renewability
a. Noncancellable
b. Cancelable
c. Guaranteed renewable
d. Conditionally renewable
e. Optionally renewable
f. Period of time
C. Social insurance
1. Medicare
2. Medicaid
3. Social security benefits
D. Other insurance concepts
1. Total, partial, and residual disability
2. Owner’s rights
3. Dependent children benefits
4. Primary and contingent beneficiaries
5. Modes of premium payments (annually, semiannual, etc.)
6. Nonduplication and coordination of benefits (e.g., primary vs. excess)
7. Occupational vs. Nonoccupational
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8. Tax treatment of premiums and proceeds of insurance contracts (e.g., disability
income, and medical expense, etc...)
E. Field underwriting procedures
1. Completing application and obtaining necessary signatures
2. Explaining sources of insurability information (e.g., MIB Report, Fair Credit
Reporting Act, etc.)
3. Upon payment of initial premium, giving prospect conditional receipt, and
explaining the effect of that receipt (e.g., medical exam, etc...)
4. Submitting application and initial premium to company for underwriting
5. Assuring delivery of policy to client
6. Explaining policy and its provisions, riders, exclusions, and ratings to clients
7. In cases where initial premium did not accompany application, obtaining signed
statement of continued good health, and obtaining premium for transmittal
8. Contract law
a. Requirements of a contract
b. Insurable interest
¢. Warranties and representations

V. District of Columbia Insurance Law -- 6 Hours

A. General policy provisions
1. Right of return
2. Right of insurer to contest
3. Pre-existing conditions
4. Application process
5. Grace periods
B. Mandated benefits
. Handicapped children
. Newborn children
. Chiropractors services
. Alcoholism, drug abuse, and mental and nervous disorders
. Home health care
. Skilled nursing care
. Kidney disease treatment
. Diabetes
9. Maternity benefits
C. Riders and endorsements
D. Marketing methods and practices
1. Advertising
2. Suitability
3. Outline of coverage
4. Replacement
5. Medicare supplement policies
6. Nursing home policies
7. Continuation and conversion
8. Cancer insurance and other dread disease
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E. Health Insurance Risk-Sharing Plan

Appendix 5

CERTIFICATE OF PRELICENSING EDUCATION

I hereby certify that ___has completed a prelicensing educational course which
complies with the requirements in Chapter 1 of Title 26 of the DCMR for the insurance
lines of (life & health) (property & casualty). The last day of class/studies for section B of
this particular course was (date). I have verified the identification of this applicant by
using:

___ District of Columbia driver’s license;
____ District of Columbia identification card; or
___ Other (please describe) ____

Authorized Representative
Name of Program

Date

Persons desiring to comment on the emergency and proposed rulemaking may submit their
comments in writing not later than thirty (30) days after the date of publication of this notice in the
D.C. Register. Comments should be addressed to Leslie Johnson, Hearing Officer, Department of
Insurance and Securities Regulation, 810 First Street, N.E., Room 701, Washington, DC 20002.
Copies of the proposed rules may be obtained from the Department at the above address.
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D.C. OFFICE OF PERSONNEL

NOTICE OF EMERGENCY RULEMAKING
(CORRECTED NOTICE)

The Director, D.C. Office of Personnel, with the concurrence of the City Administrator, pursuant
to Mayor’s Order 2000-83, dated May 30, 2000, and in accordance with Title XI of the District of
Columbia Government Comprehensive Merit Personnel Act of 1978 (the CMPA), effective March
3,1979 (D.C. Law 2-139; D.C. Official Code § 1-611.01 et seq.) (2001), as amended on a
temporary basis by the Operation Enduring Freedom and Operation Iraqi Freedom Active Duty
Pay Differential Extension Temporary Amendment Act of 2003 (the Act), effective July 22, 2003
(D.C. Law 15-23, 50 DCR 4339), hereby gives notice of the adoption of the following emergency
rules. These rules explain the requirements for the payment of an active duty pay differential to
each District government employee who has been called to active duty from reserve units of the
United States Armed Forces as a result of Operation Enduring Freedom. or in preparation for or as
a result of Operation Iraqi Freedom. The Act provides that implementing rules must be issued
within thirty (30) days of its effective date. The utilization of emergency rulemaking is the only
available means of complying with this requirement and, thereby, providing for the continuation of
payment of the differential authorized by the Act for eligible employees. Therefore, to ensure the
welfare of the public, action was taken on July 30, 2003 to adopt the following rules on an
emergency basis effective July 30, 2003. These rules will remain in effect for up to one hundred
twenty (120) days from July 30, 2003 unless earlier superseded by another rulemaking notice.

CHAPTER 11

CLASSIFICATION AND COMPENSATION

Section 1155 is amended to read as follows:

1155 OPERATION ENDURING FREEDOM AND OPERATION IRAQI
FREEDOM PAY DIFFERENTIAL

1155.1 Any full-time permanent employee, term employee, or an employee on a
Temporary Appointment Pending Etablishment of a Register (TAPER
appointment) who serves in a reserve component of the armed forces and who has
been ordered to active duty, or was retained for duty as a result of Operation
Enduring Freedom, or in preparation for a potential conflict with Iraq, or as a result
of Operation Iragi Freedom, shall be entitled to apply for and receive, or continue to
receive, as applicable, a pay differential to compensate the employee for any
difference between the employee’s District government basic pay and basic military

pay.
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An employee as described in § 1155.1 shall not be required to be released from
active duty before making application for and receiving the pay differential.
However, if the employee has not been released from active duty when he or she
makes application for the pay differential, the employee shall provide all
documentation required in § 1155.9, except that in lieu of providing a copy of the
military orders releasing the employee from active duty, the employee shall provide
a letter from his or her commanding officer attesting to the fact that the employee,
as of the date of application for the pay differential, is still in an active duty status.

A pay differential received pursuant to this section shall not be considered basic pay
for any purpose.

Any eligible employee, upon making application for the pay differential and upon
approval of the application by his or her department or agency head, shall receive a
pay differential that equals the difference between the employee’s District
government basic pay reduced by the employee’s basic military pay.

The estate of any eligible employee who has been killed while in active duty or who
is missing in action as a result of active duty shall be eligible to collect any pay
differential to which the employee would have been entitled upon making
application on behalf of the employee and upon approval of the application by the
employee’s department or agency head.

The period of entitlement to the pay differential shall not exceed:

(a) The period following the formal inception of Operation Enduring Freedom
through the date the employee is released from active duty occasioned by
Operation Enduring Freedom; or

The period following the formal inception of the preparations for a potential
conflict with Iraq and the period following the formal inception of
Operation Iraqi Freedom through the date the employee 1s released from
active duty occasioned by, the preparation for, or, Operation Iragi Freedom.

The pay differential shall not be payable for any period following the employee’s
release from active duty and the employee’s return to his or her District government
position.

The pay differential shall not be payable for any days for which the employee
received pay by reason of any annual leave, military leave, compensatory time, or

any other form of paid leave taken by the employee.

In making application for the pay differential, the employee shall:
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1155.10

1155.99

(a) Provide a copy of the military orders activating the employee
for full-time active military service for the Operation Enduring Freedom
conflict, or, in preparation for, or, as a result of, the Operation Iraqi Freedom
conflict;

Provide a copy of the military orders releasing the employee from full-time
active military service for the Operation Enduring Freedom conflict, or, for
the preparation for, or, the Operation Iraqi Freedom conflict; and

(c) Provide all military pay documentation required to calculate the differential
amount.

A pay differential under this section shall be paid by the agency that last employed
the eligible employee before the employee was ordered to active duty as specified in
§ 1155.1, out of the agency’s funds or appropriations then currently available for
salaries and expenses.

DEFINITIONS

Active duty — full-time duty in the active military service of the United States for
the Operation Enduring Freedom conflict, or, in preparation for, or, for the Operation
Iragi Freedom conflict.

Armed forces — has the meaning prescribed in 10 U.S.C. § 101 (a)4).
Basic military pay — the basic pay under 37 U.S.C. § 204.

Basic pay — the employee's scheduled rate of pay plus any additional pay that is
defined as basic pay for annuity computation purposes in the retirement system in
which the employee is a participant.

Employee — any full-time permanent employee, term employee, or an employee on a
TAPER appointment who serves in a reserve component of the United States Armed
Forces and who has been called to active duty as a result of the Operation Enduring
Freedom conflict, or in preparation for, or as a result of the Operation Iraqi Freedom
conflict.

Operation Enduring Freedom — the period encompassed within Executive Order
13223 Ordering the Ready Reserve of the Armed Forces to Active Duty and
Delegating Certain Authorities to the Secretary of Defense and the Secretary of
Transporation, effective September 14, 2001, and amended by Amendment to
Executive Order 13223, effective January 16, 2002 and ending on the date the
employee is released from active duty occasioned by Operation Enduring Freedom.
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Operation Iraqi Freedom — the period encompassed within the Joint Resolution
entitled Authorization for Use of Military Force Against Iraq Resolution of 2002,
approved October 16, 2002 (P.L. 107-243) and ending on the date the employee is
released from active duty occasioned by Operation Iraqi Freedom.

Reserve component — has the meaning prescribed in 37 U.S.C. § 101(24).




